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Effective September 1, 2004

= Jail Penalties; 2" or subsequent conviction
MCL 436.1703(1)(b) & ()
> Based upon date of offense on or after 9/1/04
» Violation of probation,
» Fail to successfully complete treatment, screening or community service, or
» Fail to pay a fine
mn Deferred Sentence MCL 436.1703(3)
> Statute permissive, not mandatory
> Based upon date of plea on or after 9/1/04
= Any Bodily Alcohol MCL 436.1703(1) and (15)
> Defined as .02 BAC or higher.
n Affirmative Defense MCL 436.1703(14)
> Consumption in a venue or location where legal
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Deferred Sentence - Eligibility

m Disqualification Factors
> Any prior conviction
> Any prior or existing deferred sentence
> Consent Calendar — Family Division
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Deferred Sentence — Probation and Assessments

m Probation required. mcL 436.1703(3)

m Fines allowed. wmcL 436.1703(1)(a)

m Costs allowed. wmcL 436.1703(3)

m Minimum State Costs. wmcL 436.1703(3), 769.1

» Mandatory if a combination (two or more) of other
assessments ordered.

m Probation oversight costs allowed. mcL 436.1703(3),
771.3(5)

m Cost of Substance Abuse Screening and
Assessment. MCL 436.1703(1)(a)
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Deferred Sentence — Probation Terms

m Probation Reporting. mcL 771.3(1)c)
> Court determines reporting requirements
m Probation Conditions. mcL 436.1703(1)(a)

> Substance abuse prevention services or substance
abuse treatment and rehabilitation services

» Community Service
m Probation Violation. mcL 436.1703(3)
> Violation of any term or condition
> Utilizing additional deferred sentence

» Court may enter an adjudication of guilt or
determination in a juvenile delinquency proceeding
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Deferred Sentence - Reporting Requirements

m  Two abstracts to SOS. mcL 257.732(5)
1) Deferred sentence status [1360R]
2) Conviction or dismissal
at end of probation [1360]
Information remains on the driving
record for 7 years.
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Deferred Record - Access MCL 436.1703(3) ,—' g
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Non Public Public
» On Probation
» SOS X
» Court X
» Court may not report to a local school under the Statewide School
Safety Information Policy while case is deferred.
» Charges Dismissed

» SOS X

» Court X
» Conviction Entered

» SOS X

» Court X
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MIP Statistics

/fv L » Convictions received from
D/ / 09/10/04 — 11/30/04.
m Deferrals received from

i 09/10/04 — 11/30/04
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Sample Driving Record

m Review of driving record
m New verbiage for deferral MIP

m Licensing sanctions and how priors are
counted
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Rejection of Court Abstract

m Prior conviction; defendant ineligible for
deferred sentence.
» Convictions before 9/1/04 used as priors.

m Prior deferred sentence; defendant
ineligible for subsequent deferment.

m Conviction date before 9/1/04.
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Internet Access to Driving Records

m If courts have internet access the court
may access driving records thru internet.
> A contract is required.
> No fee.
> Must only be used for court purposes.
> Person accessing driving records must have a

password and user code.
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Plea Bargain Restrictions; mcL 257.625(11)

Per 257.625(15), if a person is charged
with a violation of subsection (1), (3), (4),
(5), or (7) or section 625m, the court
shall not permit the defendant to enter
a plea of guilty or nolo contendere to a
charge of violation subsection (6) in
exchange for dismissal for the original
charge.
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Contact Information

Sandi Hartnell, Management Analyst
State Court Administrative Office
(517) 373-0122
hartnells@courts.mi.gov

Peggy Leece, Court Liaison
Department of State
(810) 760-2961
LeeceP@michigan.gov




